
EXPLAINER: WHAT IS THE JOINT REQUEST FOR CONSENT DECREE REALLY ALL ABOUT, 
WHAT HAPPENS NOW, AND WHY DOES IT MATTER? 

Introduction: This explainer aims to give you a straightforward answer to the questions, 
"What is the Joint Request for Consent Decree really about, what happens now, and why 
does it matter?" so you can make your own informed decision about the Appeal that Neil 
Whitehead III and Charles F (Chuck) Newby (this author) undertook from November 2024 
onwards. 

In the fall of 2023, the Elk Creek, Inter-Canyon, and North Fork FPD Boards of Directors, at 
the Fire Chiefs' recommendation, submitted coordinated ballot questions to voters.  These 
questions asked for approval of a consolidation of the three fire districts into a single 
district covering nearly 400 sq-mi of Jefferson, Park, and Douglas Counties at the same time 
raising the mill levy in each district to 16 mills.  However, the electorate of Elk Creek FPD 
rejected the consolidation plan by a 51% NO to 49% YES vote. 

In August of 2024, the fire districts launched a coordinated marketing campaign to 
promote "Unification" (a made-up marketing term) of the fire districts.  They unlawfully 
attempted to use CRS § 32-1-501(1.5) Exclusion to achieve this.  On November 21, 2024, 
the Elk Creek FPD Board of Directors voted 4 to 1 for approval of the Resolution and Order 
of Exclusion (NORTH FORK CONSOLIDATION) 2024-09.   We (Whitehead III and Newby) appealed 1

that decision to the Jefferson County Board of Commissioners (as required by statute) and 
then to the Colorado 1st Judicial District Court.  The key documents in this case are: 
Whitehead III and Newby Appeal to Jefferson County Board of Commissioners [20MB] as well as 
attached Appendix A, Order in Motion to Dismiss and Appendix B, Joint Request for 
Consent Decree.  Additionally, a detailed discussion of these issues can be found at: Elk 
Creek FPD Attempts to Override the Will of the Voters. 

WHAT IS THE JOINT REQUEST FOR CONSENT DECREE REALLY ALL ABOUT? In essence, the 
Joint Request for Consent Decree emerged as a direct consequence of the Order in Motion 
to Dismiss (the Order), wherein District Court Judge Zenisek unequivocally denied each of 
the six arguments presented by Elk Creek FPD Legal Counsel asserting that our Appeal 

 In the absence of an objector from the residents of either the Inter-Canyon or the North Fork FPD, 1

Colorado's 1st Judicial Court Judges Klein and Rhamey were compelled to approve the Exclusion 
Order for Inter-Canyon FPD and the Inclusion Order for North Fork FPD, thereby forming the 
Conifer Fire Protection District (dba/Conifer Fire Department). 
Naturally, the pertinent question arises: "Does this not clearly demonstrate that the consolidation of 
fire districts through the CRS § 32-1-501 Exclusion and CRS § 32-1-401 Inclusion processes are 
unequivocally legal?"  The concise response is, "NO".  The rationale behind this outcome is rooted in 
the doctrine of "judicial restraint," which stipulates that judges are, by customary practice, 
prohibited from rendering judgments in cases where there is no substantive controversy before the 
court.
Newby for Elk Creek FPD 
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should be dismissed by the Court, without providing legal arguments on the merits. 
Upon consulting numerous experts, legal analysis revealed that the discussed emphatic 
denials by Judge Zenisek were an indicator that, if the case proceeded, the District would 
likely lose on legal grounds.  Consequently, shortly after the Order was issued—when 
contacted about moving forward with the case—Legal Counsel Chmil indicated that Elk 
Creek FPD wanted to settle our Appeal in the form of a Joint Request for Consent Decree 
(the Consent Decree).  The Consent Decree was subsequently filed with the Court on 
November 21, 2025. 

What Happens Now? With respect to the Fire Chiefs' "Unification" Plan of 2024, the 
conduct of the District will be governed by the Consent Decree.  The Consent Decree 
contains several controlling stipulations which we negotiated.  Referencing the Consent 
Decree, stipulations 3.a. — 3.c. are self-explanatory.  However, stipulation 3.d. requires 
further explanation.  This stipulation constitutes a tacit admission that the attempt by the 
District to implement the Fire Chiefs' plan for consolidation in 2024 utilizing CRS § 
32-1-501(1.5) Exclusion was unlawful.  2

In the future, I anticipate that the Elk Creek and Conifer FPDs will attempt to pursue their 
consolidation strategy once more, most likely during the November 2026 election through 
CRS § 32-1-601 Consolidation.  However, both fire districts will still encounter a significant 
legal challenge: The newly established Conifer FPD will have the authority to impose a 
higher mill levy rate of 7.2/6.7 x 12.000 = 12.896 mills on Elk Creek Fire Protection District 
citizens and taxpayers.   To circumvent the higher taxing authority issue, the Districts may 3

propose a mill levy increase ballot initiative for the election, likely ranging between 14.0 
and 16.0 mills. 

WHY DOES IT MATTER? As previously discussed, the legal issues we presented to the Court 
in our Appeal were grounded in the fundamental principle that Elk Creek FPD is obligated 
to uphold the Will of the People as expressed in the 2023 ballot election.  The District has 
now tacitly admitted its error by stipulating that, barring a change in the law, it will not 
attempt to utilize CRS § 32-1-501 Exclusion in the future, thus we have secured a decisive 
victory for We the People. 

CONTACT ME: Please send me your comments, questions, and concerns via email at: 
cnewby.co@gmail.com, I am always available. 
Newby for Elk Creek FPD 

 Stipulation 3.d. states the following: "Absent a change in the law, the District shall not use the 2

exclusion procedures of Part 5 of Article 1 of Title 32 of the Colorado Revised Statutes to 
accomplish, directly or indirectly, a consolidation of the District with another special district."

 For a detailed explanation of how this higher taxing authority came about, please see North Fork 3

FPD Taxing Authority: here
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Appendix A 
Order in Motion to Dismiss 
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Appendix B 
Joint Request for Consent Decree 
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